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DETAILED ACTION 

Notice to Application 

1. This communication is in response to the application filed on 01/18/01. Claims 1- 
18 are pending. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 7-12 and 13-18 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

The basis of this rejection is set forth in a two-prong test of: 

(1 ) whether the invention is within the technological arts; and 

(2) whether the invention produces a useful, concrete, and tangible result. 

For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract (i.e., abstract idea, law of nature, natural 
phenomena) that do not apply, involve, use, or advance the technological arts fail to 
promote the "progress of science and the useful arts" (i.e., the physical sciences as 
opposed to social sciences, for example) and therefore are found to be non-statutory 
subject matter. For a process claim to pass muster, the recited process must somehow 
apply, involve, use, or advance the technological arts. 

In the present case, claims 7-12 and 13-18 only recites an abstract idea. The 
recited steps of comprehensively describing a system in terms of a basis set of 
fundamental attributes of the system does not apply, involve, use, or advance the 
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technological arts since all of the recited steps can be performed in the mind of the user 
or by use of a pencil and paper. These steps only constitute an idea of how to analyze 
the cluster of closest other systems for information useful to improving the system's 
attributes. 

Additionally, for a claimed invention to be statutory, the claimed invention must 
produce a useful, concrete, and tangible result. In the present case, the claimed 
invention produces other systems similarly described in a database of such systems 
(i.e., repeatable) used in identifying and analyzing the cluster of closest other systems 
for information useful to improving the system's attributes (i.e., useful and tangible). 

Applicant is required to add in claims 7-12 and 13-18 "a computer system" or "a 
computer-readable medium" in the body of claims that can be able to perform the 
recited steps. 

Although the recited process produces a useful, concrete, and tangible result, 
since the claimed invention, as a whole, is not within the technological arts as explained 
above, claims 7-12 and 13-18 are deemed to be directed to non-statutory subject 
matter. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pattichis (Neural Network Models in EMG Diagnosis; May 5, 1995) in view of Gulati 
(6,780,589). 

(A) As per claim 1 , Pattichis discloses a system comprising: an automated interactive 
acquirer of data comprehensively descriptive of a particular system; a data processor 
(See Fig.1 , Page 487, Paragraphs 1-6); and a reporter to report the conclusions of the 
data processor (See Page 488, Paragraphs E-F). 

Pattichis does not explicitly disclose a system comprising: an automated 
interactive acquirer of data comprehensively descriptive of a particular system. 

However, this feature is known in the art, as evidenced by Gulati. In particular, 
Gulati suggests a system comprising: an automated interactive acquirer of data 
comprehensively descriptive of a particular system (See Gulati, Col.3, lines 42-67; 
Col.5, lines 48-65). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Gulati within the system of Pattichis with the 
motivation of providing a technique that can identify mutation signatures within dot 
spectrograms even in circumstance wherein the signal to noise ration is extremely low 
(See Gulati, Col .2, lines 48-51). 

(B) As per claim 2, Gulati discloses the system where the system comprehensively 
described is the medical state of a human being (Col. 7, lines 35-50). 
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(C) As per claim 3, Pattichis discloses the system where the data processor 
implements a clustering generation algorithm (See Pattichis, Page 490, Paragraphs 2- 
3). 

(D) As per claim 4, Pattichis discloses the system where the cluster generation 
algorithm finds a cluster of other human beings medically similar to the human being 
(See Pattichis, Page 494, Paragraph 5). 

(E) As per claim 5, Pattichis discloses the system where the data processor operates 
on the generated cluster to generate useful medical information for the human being 
(See Pattichis, Page 494, Paragraph 6). 

(F) As per claim 6, Pattichis discloses the system where the data processor 
implements an algorithm that measures medical similarity (See Pattichis, Page 494, 
Paragraph 5). 

(G) As per claim 7, Pattichis discloses a method comprising: measuring the distance 
between the system so described and all other systems similarly described in a 
database of such systems (See Pattichis, Page 490, Paragraph 2 which Examiner 
interprets to be a form of measuring the distance); identifying the cluster of closest other 
systems within the database (See Pattichis, Page 490, Paragraph); and analyzing the 
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cluster of closest other systems for information useful to improving the system's 
attributes (See Pattichis, Page 490, Paragraph 6). 

Pattichis does not explicitly disclose comprehensively describing a system in 
terms of a basis set of fundamental attributes of the system. 

However, this feature is known in the art, as evidenced by Gulati. In particular, 
Gulati suggests comprehensively describing a system in terms of a basis set of 
fundamental attributes of the system (See Gulati, Col.3, lines 42-67; Col.5, lines 48-65). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Gulati within the system of Pattichis with the 
motivation of providing a technique that can identify mutation signatures within dot 
spectrograms even in circumstance wherein the signal to noise ration is extremely low 
(See Gulati, Col .2, lines 48-51). 

(H) As per claim 8, Gulati discloses the method where the system analyzed is the 
human being's medical state (Col.7, lines 35-50). 

(I) As per claim 9, Gulati discloses the method where the number of other systems 
in the cluster is set dynamically (Col.6, lines 44-67; Col. 12, lines 50-56). 

(J) As per claim 10, Gulati discloses the method where the number of other systems 
in the cluster is determined by means of comparing the moving average of the 
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incremental increases in the medical distance with each added other system to a 
threshold (Col. 17, lines 30-67). 

(K) As per claim 1 1 , Pattichis discloses the method where the analysis of the cluster 
results in useful medical information for the human being (See Pattichis, Page 494, 
Paragraph 6) 

(L) As per claim 12, Pattichis discloses the method where the distance between the 
systems in the database is a measure of medical similarity (See Pattichis, Page 494, 
Paragraph 5). 

(M) As per claim 13, Pattichis discloses a method of expressing a human being's 
medical state as a multidimensional vector in a hyperspace (See Pattichis, Page 487, 
Paragraph 5). 

Pattichis does not explicitly disclose articulating a comprehensive description of 
the human being using a specialized taxonomy; and mapping the articulation to a vector 
in hyperspace whose components are numbers indicating (1) a measure of the 
presence or (2) the absence of each of a set of medical attributes. 

However, these features are known in the art, as evidenced by Gulati. In 
particular, Gulati suggests articulating a comprehensive description of the human being 
using a specialized taxonomy (See Gulati, Col. 10, lines 48-67 which correspond to 
mutations); and mapping the articulation to a vector in hyperspace whose components 
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are numbers indicating (1 ) a measure of the presence or (2) the absence of each of a 
set of medical attributes (See Gulati, Col.11, lines 26-67 to Col. 12, line 10). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Gulati within the system of Pattichis with the 
motivation of providing a technique that can identify mutation signatures within dot 
spectrograms even in circumstance wherein the signal to noise ration is extremely low 
(See Gulati, Col.2, lines 48-51). 

(N) As per claim 14, Gulati discloses the method where the numbers vary between 
zero and an integer upper bound (Col. 12, lines 40-59; Col. 17, lines 35-67). 

(O) As per claim 15, Pattichis discloses a method comprising: encoding (See 
Pattichis, Page 494, Paragraphs 6-9). 

Pattichis does not explicitly disclose a comprehensive description of a human's 
medical state to a set of numerical values. 

However, this feature is known in the art, as evidenced by Gulati. In particular, 
Gulati suggests a comprehensive description of a human's medical state to a set of 
numerical values (Col.11, lines 37-67 to Col. 12, line 10). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Gulati within the system of Pattichis with the 
motivation of providing a technique that can identify mutation signatures within dot 
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spectrograms even in circumstance wherein the signal to noise ration is extremely low 
(See Gulati, Col.2, lines 48-51). 

(P) As per claim 16, Gulati discloses the method where each of the numerical values 
represent a measure of the presence or the absence of a unit vector in N dimensional 
space (Col.1 1 , lines 54-67). 

(Q) As per claim 17, Gulati discloses the method where N equals three (The 
Examiner interprets row and column to be a form of three-dimensional See Col.11, lines 
54-67). 

(R) As per claim 18, Pattichis discloses the method where each three-dimensional 
unit vector is a unique coincidence of: a bodily system identifier (Page 489, Paragraphs 
2-4); an identifier of a medical condition or pertinent fact (See Page 489, Paragraphs 2- 
4); and a identifier of anatomical location (See Page 489, Paragraphs 2-4). 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not the applied art teaches electronic medical 
records system (5,924,074). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vanel Frenel whose telephone number is 703-305-4952. 
The examiner can normally be reached on Monday-Thursday from 6:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 703-305-9588. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). j /f / / 
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